
SIXTEENTH CIRCUIT JUDICIAL COMMIS 
JACKSON COUNTY, MISSOURI 

APPLICATION FOR CIRCIDT JUDGE 

PLEASE NOTE: RESPONSES TO THESE QUESTIONS WILL BE 
THE APPLICANT IS SELECTED AS ONE OF THE NOMINEES F 

1. State your full name. 

Lisa Noel Gentleman 

2. State your date and location of birth. September 23, 1960 in Staten Island, New York. 

3. State your present occupation, place of work, and job title. Self-employed attorney. 

4. Provide the following information concerning your eligibility for the office of Circuit 
Judge: 

(a) Are you at least twenty-five years of age? Yes. 

(b) Are you licensed to practice law in Missouri? Yes. 

( c) Are you a citizen of the United States? Yes. 

(d) Are you a resident of Jackson County? Yes. 

5. State whether you are able, with or withot1t a reasonable accommodation, to perform the 
essential functions of a Circuit Judge, including the ability to preside over trials, conduct 
legal research and analysis, attend court anywhere in the State of Missouri, communicate 
clearly and effectively both orally and in writing, and expeditiously decide issues coming 
before the court. Yes. 

6. State the year of your admission to the Missouri Bar and whether your license is and 
always has been in good standing. If not, please explain. I was admitted on April 27, 
1990, and my license is in good standing. 

7. List any other states, courts, or agencies in which you have been licensed as an attorney, 
and state whether your license is and always has been in good standing. I am licensed in 
Texas and Kansas. My license is in good standing in those jurisdictions. 
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8. Provide the following information for all colleges or universities, other than law schools, 
you have attended: 

(a) Name and location of institution: Duke University in Durham, NC. 

(b) Dates attended and degrees received: I attended from 19878 to 1982 when I received 
aB.A. 

(c) Significant activities, achievements, honors, and awards: I graduated cum laude. I 
served on the Student Judicial Committee. 

9. Provide the following information for all law schools you have attended: 

(a) Name and location of law school: Southern Methodist University School of Law in 
Dallas, Texas. 

(b) Dates attended and degrees received: I attended from 1982 to May, 1986 when I 
received a Juris Doctorate degree. 

(c) Significant activities, achievements, honors, and awards: While in law school, in the 
fall of 1985, I received the honor of earning the highest grade in Criminal Law Clinic 
after I successfully defended in a jury trial art indigent individual charged with 
driving while intoxicated. In this clinical program, law students were assigned actual 
misdemeanor cases for indigent clients who would otherwise not be able to afford 
legal representation. Law students in the program worked with a faculty advisor who 
appeared in court with us during any representation. The student receiving the highest 
grade from participation in the criminal clinic each semester earned the opportunity to 
serve as the student advisor to the new law students for the next semester. I received 
that honor and experience. 

My activities during law school included second chairing a felony jury trial styled 
State of Texas v. Britt Rognalson who was charged with murdering her infant child 
during my second year in law school. My client's Rottweiler dog mauled her intfilit 
to death while my client slept nearby in a drug-induced stupor. The client was 
originally charged with homicide by omission based upon her failure to abide by her 
statutory duty under the Texas Fa.'llily Code to protect the child from harm. Later, the 
charge was amended to Felony Injury to a Child, which carried a possible punishment 
of 5 years to 99 years imprisonment and up to a $100,000 fme. The case proceeded 
to a jury trial resulting in a conviction of the lesser-included misdemeanor punishable 
by only! year in jail. 

I was responsible for all phases of trial preparation and trial presentation including 
testimony of witnesses and exhibits, as well as the selection of an expert witness 
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regarding the vicious propensities of dogs. The jury trial lasted one week, during 
which time I received permission from the Honorable Ed Kinkeade of the Dallas 
County District Court to participate fully in all aspects of the trial including 
examination of witnesses and bench conferences despite the fact that I was a law 
student. Judge Kinkeade docketed the trial for my Spring Break to help with my 
school schedule. 

This case was my first exposure to an individual client to whom I owed the highest 
duty of loyalty, advocacy and zealousness, but whom I actually found morally 
repugnant. There were numerous intellectual challenges and legal research issues 
created by the State's decision to charge the case in the manner that they did. The 
rest1lt was considered outstanding in light of the fact that the infant died and the 
seriousness of the circumstances surrounding the death. 

Also during law school, I worked on a death penalty appeal which resulted in making 
new law styled State of Texas v. Ronald Curtis Chambers. I had the opportunity to 
assist with the death penalty appeal of Mr. Chambers after he was convicted by a jury 
and write an independent study paper about the issues and my experiences. Mr. 
Chambers, nicknamed "'Buffalo" due to the fact that his friends thought his nose 
resembled that of a buffalo, was convicted of capital murder for the homicide and 
assault of a young co-ed couple from Texas Tech University who were visiting Dallas 
when abducted by Mr. Chambers from a local nightclub. Mr. Chambers was 
convicted by a jury of murdering, robbing and abducting them in the trunk of his car. 

According to the trial evidence, Chambers transported the co-eds to the Trinity River 
bottom where he shot them both and left them for dead. As Chambers was leaving 
the scene, the young man called out to check on the wellbeing of his girlfriend, who 
did not answer. Not answering saved her life. Chambers returned and shot the young 
man repeatedly in the head, killing him. His girlfriend not answering literally saved 
her life because Chambers thought she was already dead. After Chambers made his 
getaway, the girl victim walked to a business located approximately 5 miles away and 
received treatment for her wounds. She testified against Chambers at triaL Her 
eyewitness account identifying him as the man who shot her and killed her boyfriend 
resulted in his conviction. Blood evidence and recovery of the shotgun he used also 
linked him to the crime. 

Under Texas law, in order to convict an individual of capital murder, 3 special 
interrogatories must be answered positively by the jury basically stating that the 
defendant is a sociopath who cannot be rehabilitated and will continue to be a danger 
to society. These questions are presented during the bifurcated punishment phase of 
the trial only after conviction is reached. Normally, to sustain their burden of proof, 
the prosecution puts on psychiatric evidence that the defendant is a sociopath in the 
punishment phase of the bifurcated trial after conviction for capital murder. For 20 
years prior to Mr. Chambers' trial, the state of Texas used the testimony of Dr. James 
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p. Grigson, a psychiatrist who testified that every capital murder defendant he 
interviewed was a sociopath. His testimony was routinely used successfully to 
convince juries to impose the sentence of death in the punishment phase of capital 
trials. 

Dr. Grigson was court appointed to interview defendant Chambers to detennine if 
there was any chance of an insanity defense. Chambers made "confession like" 
statements of culpability during the interview with Dr. Grigson. Chambers had not 
been given any Miranda type warnings prior to his meeting with Dr. Grigson. In an 
unprecedented 1nove, the prosecution used those statements in the guilt/innocence 
phase of the trial as direct evidence of Chambers' guilt rather than waiting to use the 
statements in the punishment phase. Astute trial counsel objected to the statements 
being used in the first phase saying that since Dr. Grigson had been court appointed, 
he was an agent of the state under Miranda and its progeny. While this may seem 
obvious now, it was not the status of the law at the time of Mr. Chambers' trial. 

After the jury convicted Chambers and recommended the death penalty as his 
punishment, I became involved in his appeal. My activities included briefs at the 
Texas Court of Criminal Appeals, the Federal court on a habeas corpus action and 
ultimately the United States Supreme Court As a result of these efforts, Mr. 
Chambers' conviction was reversed on the grounds that he had not received 
appropriate warnings prior to making self-incriminating statements. The Chambers 
ruling made new law in applying Miranda retroactively and extending the definition 
of state actor to include the court appointed psychiatrist or other agent As a side note, 
Cl1ambers was retried and convicted again based upon the eyewitness testimony. 
That case contained within it a Batson issue, which led to its reversal. He was retried 
a third time, which resulted in another death penalty conviction. 

Additionally, I served as a legal intern for the Honorable Craig T. Enoch in the 1 Ol 5
t 

District Court of Dallas County, Texas. Judge Enoch's court had general civil 
jurisdiction. My duties included reviewing motions and making recommended rulings 
for the Court. I did additional legal research and drafted orders for the judge to 
review. He used many of my proposed orders without making changes. I had the 
opportunity to observe civil jury and bench trials as well as numerous hearings on 
motions before the Court. During the time that I served as his law clerk, Judge Enoch 
was an officer of the Dallas Bar Association and headed the committee charged with 
responsibility for overseeing the new Dallas County Courthouse and jail. This 
committee received input from the bench and bar regarding design and functional 
issues concerning the construction of the new courthouse. The conunittee hired its 
own architect to provide ideas on how best to implement the needs of the legal 
community into the building. I functioned as the unofficial secretary of the committee 
while it met twice weekly during construction of the facility. This experience taught 
me the benefit of collaborative work between the bench, bar and community towards 
a goal of mutual interest. It illustrated to me the power of the bar association at a 
yotmg age and motivated me to become involved once I was admitted. 
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10. State whether you have ever been suspended or expelled as a student from any school or 
educational institution. If so, please explain. No. 

11. List, in chronological order, all non-legal and legal employment you have held post-high 
school. Include the name and location of each employer, job title, dates of employment, 
and reason for termination of employment 

May 1984 to May 1986: Law Clerk for Perini, Mills & Carlock 

Duties: Handled trial preparation tasks and legal research for a premiere criminal defense 
and family law boutique law firm in Dallas, Texas. 

May 1986 to April 1987: Associate for Smith, Miller & Carlton, P.C. 

Duties: Handled motion practice and hearings, legal research and drafting and client 
consultations for an estate planning and probate firm in Dallas, Texas. 

April 1987 to December 1989: Assistant District Attorney for Dallas County, Texas. 

Duties: Conducted over 100 trials and handled more than 250 motions and hearings; 
handled all aspects of criminal prosecution for a felony trial docket including robbery, 
rape, murder, assault, property crimes, drug offenses, child sex abuse cases; responsibility 
for management of a docket of approximately 2,000 cases. 

August 1990 to May 1991: Assistant Prosecuting Attorney for Jackson County, Missouri. 

Duties: Conducted all phases of criminal prosecution for felony trial docket from review 
through disposition, specializing in homicide trials including capital litigation. 

August 1991 to February 1993: Litigation Associate for Shamberg, Johnson & Bergman. 

Duties: Participated in all aspects of litigation of potential cases through settlement or 
trial for a plaintiffs' practice specializing in personal injury, products liability, medical 
malpractice and commercial torts. 

February 1993 to December 1995: Litigation Associate for Miller, Dougherty & Modin. 

Duties: Case management responsibility for plaintiffs' personal injury practice including 
wrongful deatl1, automobile liability, medical negligence, products liability, sexual 
harassment and employment discrimination matters. 
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January 1996 t May 1999: Senior Associate for Welch Martin Albano & !vfanners 

Duties: Responsibility for all aspects of discovery, mediation, settlement or trial for 
extensive docket of plaintiffs' personaJ injury cases, including medical negligence, 
products liability, automobile liability and employment discrimination matters. 

May 1999 to December 2010: Deputy County Counselor for Jackson County, MO. 

Duties: First chair responsibility for all phases of trial preparation for all types of lawsuits 
brought by or against Jackson County, Missouri, incltiding personal injury, contract, 
professional negligence, probate, employment and civil rights litigation. 

September 2011 through December 2013: Regional Vice President of Resource 
Development for the American Lung Association 

Duties: responsibility for a $310,000 fund raising budget, administration, planned giving, 
and event planning for a Kansas City metropolitan not-for-profit national affiliate 
focused on lung disease, tobacco cessation, and improvement of the air quality. 

May 2014 through October 2015: Managing Attorney of the Central Office of Legal Aid 
of Western Missouri 

Duties: Administrative and managerial duties for not-for-profit \.Vhich delivers legal 
services to the indigent population. Responsibility for all aspects of a litigation docket 
for housing cases in the Central Office located in Kansas City, Missouri. 

November 2015 through present: Principal of Law Office of Lisa Gentleman 

Duties: Responsibility for all matters in a general legal practice. 

In each of these instances, I changed jobs for a better opportunity. 

12. Describe the nature and extent of your experience as a practicing attorney in the trial and 
appellate courts, and explain how such experience demonstrates the quality of your legal 
work. 

My experience as an attorney 11as been focused upon public service. As a prosecutor in 
Dailas, Texas I worked on a trial docket that included responsibility for approximately 
2,000 felony cases at a given time. It was common place for me to do two jury trials a 
week. The severity and complexity of the cases increased with my tenure until I was 
primarily involved with homicides, child sex abuse cases and capital murder matters. 
This experience taught me the advantage of a trial judge who is skilled at the efficient 
administration of the court. 
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Once in Kansas City, I continued my public service with the Jackson County Prosecutor's 
office where my cases focused on homicides and capital murders. On one given Monday 
during my tenure there, I had over 100 people in the courthouse by virtue of a subpoena 
bearing my name for 5 different homicide trials scheduled on that same day. While I was 
prepared for trial in all 5, not a single one of the cases went to trial that day. I 
participated in several high profile homicide and capital murder trials, which taught me 
the significance of preserving the record regarding appellate issues in the trial court. 

After my service in the prosecutor's office, I began my time as a personal injury lawyer 
working both on bel1alf of injured individuals and later on behalf of Jackson County, 
Missouri. This work was varied and required me to learn numerous substantive areas and 
all procedural areas of the law. I did arbitrations. mediations, administrative hearings, 
motio11 practice, bench and jury trials and appellate work. 1bis experience taught me 
how intervvoven all aspects of the law can be from pleadings to final result on appeal. 
The fact that I worked on complex legal matters such as civil rights litigation, 'W!'ongful 
death cases, legislative interpretation matters and capital murders shows the breadth and 
quality of my legal work. 

13. Provide a representative list of at least ten cases in which you served as the primary 
attorney at trial or an administrative hearing. The list should include the style of each 
case, court or administrative agency, identification of your client, and the nature and date 
of disposition. Please see attached. 

14. If you have appellate experience, provide a representative list of cases in which you 
served as the primary attorney on appeal. The list should include the style of each case, 
appellate court or administrative agency, identification of your client, and the nature and 
date of disposition. Please see attached. 

15. If you are serving or have served in a judicial capacity, describe the nature and extent of 
your judicial responsibilities, the types of dockets handled, and any special expertise 
developed. 

Not applicable. 

16. If you are serving or have served in a judicial capacity, provide a representative list of at 
least ten cases over which you have presided to completion. The list should include the 
style of each case and the nature and date of disposition. Not applicable. 

17. If you do not have significant experience in litigation or in a judicial capacity, describe 
any other legal experience or accomplisl1Illents in the legal profession that may qualify 
you to serve in the office of Circuit Judge. 

In addition to my litigation experience, I believe my extensive involvement with the local 
bar associations and community organizations, including leadership roles, helps qualify 
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me to serve in the office of Circuit Judge. 

18. List all bar associations and law-related organizations of \vhich you are or have been a 
member, with any offices held and dates: The Missouri Bar Association; The Kansas Bar 
Association; The Texas Bar Association; The Association of Trial Lawyers of America; 
the Missouri Association of Trial Lawyers; The Kansas Metropolitan Bar Association; 
the Association for Women Lawyers of Greater Kansas City; The Eastern Jackson 
County Bar Association; KCMBA Foundation and Lawyers Encouraging Academic 
Performance Foundation. Offices: I have held the office of President, President-elect, 
Secretary and immediate Past President of the Association of Women Lawyers of Greater 
Kansas City from April 1996 through April of 2000; I served as Lifetime Board member, 
President, President Elect and Event Chair for Lawyers Encouraging Academic 
Performance Foundation from 1998 to the present; I served on the Board of the KC'MBA 
for 8 years; I have served on the KC:MBA Foundation Board for 6 years; I served on the 
Legal Aid of Western Missouri Board for 15 years including two years as President; I 
have served as Secretary of the statewide Le£al Aid Board for 10 years I serve on the 
Circuit Court Advisory Committee for the 16 Judicial Circuit; I served as a member of 
the planning committee for the Missouri Bar annual meeting in 1999. I served as a 
steering committee member for the Midwest Regional Women in Law Bar Conference in 
April of 1998. 

19. List any published articles or books you have authored and any significant programs or 
events for which you served as a primary speaker. 

2009- 2010 

June 5, 2007 

2005-2008 

June 6, 2003 

April 15, 2003 

March 18, 2003 

February 7, 2003 

July 17, 2002 

January 22, 2002 

Sexual harassment prevention training presented to the Jackson County 
Sheriffs Department 

Moderator, "Teen Dating Violence" presented jointly by KCMBA Public Service 
Committee and KCMBA Family Law Committee 

Moderator, ilRoundtable on Leadership" presented at the KCMBA Bar Leadership 
Academy final session each year 

Moderator, «Achieving a Good Result in Trial and Keeping it on Appeal" 
presented jointly by KCMBA Women in the Profession Committee and AWL 

Moderator, "How to Thrive in a Large Law Firm or Organization" presented by 
KCMBA Women in the Profession Committee 

Moderator, "How to Take More Successful Depositions" presented by KCMBA 
Women in the Profession Committee 

Moderator, "New Practices in the Practices of Family Law" presented by KCMBA 
Women in the Profession Committee 

"Family Medical Leave Act of 1993 for Use by Managers at a Public Entity" 
presented to managers and human resources personnel at Jackson County, 
Missouri 

ilConstruction Contracting for Public entities in Missouri" presented to lawyers, 
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1999- 2002 

June 26, 2001 

1999-2004 

August 15, 2001 

November 2, 1999 

March 25, 1999 

May 1998 

April 17, 1998 

March 13, 1998 

Apri! 25, 1997 

March 14, 1997 

May 1996 

March 24, 1994 

March 25, 1994 

October 22, 1993 

architects and engineers in Kansas City, Missouri 

llHow to Try a Civil Lawsuit" presented to high school students attending Girls' 
State in Warrensburg, Missouri 

"Criminal Trial Techniques" presented to high school students attending Girls' 
State in Warrensburg, Missouri 

Employment discrimination, including sexual harassment, race and gender 
discrimination and Family Medical Leave Act (FMLA) training to Jackson County, 
Missouri personnel, department directors and employees 

"The Adversarial Process" presented to Jackson County, Missouri personnel, 
department directors and employees 

"How to be a Successful, Aggressive and Assertive Woman Lawyer" presented 
at UMKC Law School 

"Simplifying Medical Terminology before a Jury" presented at MATA Tried and 
True Trial Tips Seminar 

"Tell a Story in Vair Dire and Opening" presented at UMKC Law School 

"Creating a Personal Courtroom Style" presented at Midwest Regional Women in 
Law Conference 

Moderator, "What You Don't Know Can Hurt You" Ethics and Professionalism 
Seminar sponsored by UMKC Law School 

"Leveling the Playing Field in Discovery" presented at KCMBA Trial Techniques 
for the Female Advocate Seminar 

Moderator, "Sexual Harassment Trial Strategies" seminar sponsored by UMKC 
Law School 

"Avoiding Liability for Sexual Harassment'' presented to a nationwide business 
organization at its annual meeting in Seattle, Washington 

"Premises Liability Trends" presented at Women in Litigation Seminar in Kansas 
City, Missouri 

"Preparing a Successful Settlement Brochure" presented at Handling Personal 
Injury Cases Seminar in Kansas City, Missouri 

"Deposition Abuses and How to Prevent Them" presented at UMKC's Taking and 
Defending Depositions Seminar 

20. Do you now or have you ever held any elective or appointive public office or position? If 
so, please explain. I was elected and served as my ward committeewoman for 4 years. 

21. Provide the branches and dates of any military service or other public service not 
otherwise covered in this application. If discharged from the military, state whether the 
discharge was other than honorable. Not applicable. 
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22. Describe your community and volunteer service activities, including any organizations 
(outside the legal profession) with which you are affiliated and any offices 11eld. I served 
on the Women's Foundation Board from 2000 to 2009, including chairing the grants 
allocation and golf fund raising event committees and service on the executive 
committee. In 2010, I helped initiate and co-chair the alumnae committee of the board. 
From 1999-2011, I served on the board of the American Lung Association of the Plains 
Gulf Region. I held offices of Event Chair, Secretary, Vice-President, President, and 
ultimately became a staff member as Regional Vice President for Resource Development. 
Jtidge Duane Benton of the Missouri Supreme Court asked me to become involved in a 
gender equity issue when he realized there was no law curriculum for the participants of 
Girls State like there was for Boys State. He asked me to help create one. With the help 
of the Board of AWL, in June of 1999, I spearheaded an effort to prepare a law related 
curriculum for the Girls State program held at Central Ivfissouri State University. 
Approximately 27 female lawyers and judges, including myself participated in the 
program over 3 days. We worked with 250 students in the program, which was the 
highest enrollment of any of the curriculum tracks presented that year. The administration 
of Girls State was so pleased with the results that they requested AWL take over the 
planning for the curriculum indefinitely. We had the opportunity to teach high school 
girls the qualities that make good lawyers and judges sucl1 as civility, fairness, leadership, 
determination and creativity. 

23. List any significant honors or awards you have received that otherwise have not been 
covered in this application. On September 23, 2005, I received the Coburn Award for 
Community Service from the Missouri Bar Association. On December 11, 2003, I 
received the President's Award presented by KCMBA from President Sly James. On 
February 9, 2016, I was crowned Queen of Mardi Gras by the Lawyers Encouraging 
Academic Performance Foundation. On March 8, 2011, I received the President's Award 
from LEAP. On May 5, 2005, I received the Public Employee Recognition Award for 
Distinguished Community Service. On April 10, 2010, I received the Leadership Award 
from the American Lung Association. On April 18, 2009, I received the Volunteer 
Appreciation Award from the American Lung Association. On December 13, 2008 I 
received the Leadership and Service Recognition Award from LEAP. On February 8, 
2005, I received the President's Award from LEAP. On May 5, 2004, I received the 
Legal Services Leadership Award presented by LAWMO. In April of 1999, I received 
t11e Outstanding Leadership Award Presented by AWL. 

24. Are you delinquent in the payment of any federal, state, county or city taxes? If s:o, 
please explain. No. 

25. l·Iave you ever been convicted of a misdemeanor or felony or received a suspended 
imposition of sentence in any federal, state, or military cot1rt? If so, please explait1 and 
provide the style of the case (including case number), the court, the date of the 
conviction, and the sentence or frne imposed. No. 

26. Have you ever been held in contempt of court? If so, please explain. No. 
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27. Have you ever been sued by a client or been a party to any litigation, other than as a 
guardian ad !item, plaintiff ad !item, or defendant ad !item? If so, please explain and 
provide the style of each case, the court, your role as plaintiff or defendant, and the nature 
and date of disposition. In 1986, I was sued by my fonner landlord concerning a fire that 
originated in the other side of the duplex I rented from her while I was out of town. I 
countersued for destruction of my personal property lost in the frre. Mutual releases were 
executed and the law suit was dismissed. It was in Dallas County, Texas civil district 
court. 

28. Have you ever been disciplined or cited for breach of ethics or professional conduct by a 
court or by any bar association or committee thereof? If so, please explain. No. 

29. If you are or were a member of the judiciary of the State of Missouri, please state: 

(a) Whether an order of reprimand, removal, retirement, suspension or other disciplinary 
action has ever been entered against you by the Supreme Court of Missouri for breach 
of the Code of Judicial Conduct or the Canons of Judicial Conduct? If so, explain the 
details of such breach and the date, nature, and duration of the discipline imposed. 

(b) Whether a reprimand or admonishment has ever been entered against you by the 
Commission on Retirement, Removal and Discipline for any of the causes specified 
in Rule 12.07 of tl1e Supreme Court Rules Governing the Judiciary. If so, explain the 
details of such cause and the date and nature of the discipline imposed. 

(c) Whether, to your knowledge, you are the subject of a complaint that is currently 
under investigation by the Commission on Retirement, Removal and Discipline. If 
so, explain that nature of such complaint and the status of the investigation. 

Not applicable. 

30. Provide any additional information that you consider relevant to your qualifications for 
the office of Circuit Judge. 

The balanced nature of my courtroom experience is the most salient quality I have to 
offer to the job of Circuit Court judge. I have tried an extensive number of criminal, 
juvenile, and civil cases to a judge or jury. I have learned the rules of evidence, rules of 
courtroom practice and procedure and matters of substantive law in each of these areas. 
During those experiences, I 11ave been exposed to all manner of trial situations. It takes 
years of experience and the variety of experience that I possess to develop the 
background necessary to recognize trial issues and resolve t11em appropriately. I possess 
the depth and breadth of trial experience that will foster confidence in the judiciary. 

Additionally, I have demonstrated balance in my activities by developing leadership 
skills thorough community and bar related involvement. A judge is responsible to lead in 
numerous situations inside and outside the courtroom. Through the relationships I have 
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developed with the judiciary, community and bar leaders, I have learned leadership. 
Leadership is action, not position. I have sought and accepted leadership positions 
throughout my life and career. My leadership skills are displayed in my accomplishments 
at work, in the courtroom, in bar association activities., in my community service and in 
my personal life. 

Tue most admired members of the judiciary have certain personal qualities that make 
them exemplary. I have always admired hard work and perseverance in others, and I 
strive to be a hard worker myself. Someone asked me recently what contribution I 
thought I could make to the bench. I answered that I could show up on time and keep the 
lights on meaning that I could keep the courtroom in use every day. Nothing frustrates 
the public more than not being able to get access to their day in court. I would never 
forget that the court system belongs to the consumers who use it. 

32. List the names and contact information (title, mailing address, telephone, and email 
address) of the five persons whom you have requested to provide letters of reference 
regarding your character and judicial qualifications. Do not list as a reference any judge 
who currently sits in the Sixteenth Judicial Circuit. 

Michael W. Manners 
James R. Wyrsch 
Lynne Bratcher 
'['homas Phillips 
Rosalie McGhee 
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List of Cases for Lisa Noel Gentleman in Response to Questions 13 & 14 
Concerning Litigation and Appellate Experience 

J.S. v. Beaird, et al 
28 S.W. 3d 875 (Mo. 2000) 
Missouri Supreme Court Case Number: SC8227 4 
October 17, 2000 
Lead Counsel for Respondents 
Opposing Counsel: James R. Wyrsch 

JS was convicted of statutory rape in 1983 and served time. He was discharged in 
1993 and resided in Jackson County when a 1994 statute required certain sex offenders 
to register. JS claimed he did not have to register because he had not "come into the 
County" as the language of the statute provided, having earlier arrived. He claimed that 
the statute did not apply to him and was unconstitutional. The trial court, Honorable Jon 
Gray, found in favor of the Jackson County Prosecutor (Robert Beaird) and Sheriff Tom 
Phillips requiring registration. Direct appeal went to the Missouri Supreme Court since 
the case challenged the constitutionality of the Sex Offender Registration Act (SORA) 
statute, Section 589.400 et seq. 

The decision by the Missouri Supreme Court focused on the meaning of the language of 
"upon coming into the County" contained in the statute which triggered the registration 
requirement. Since JS was already in the county prior to enactment of the statute, the 
Missouri Supreme Court felt he was exempted, stating that the precise language used 
in the statute referred to establishing a residence for the first time within the County as a 
triggering event requiring registration. I handled all trial matters as well as briefing and 
oral argument in the Missouri Supreme Court. Following the decision, I met with 
members of the legislature to discuss the impact of the case and wording to eliminate 
the loophole from the case. New legislation was enacted the following session. 

In re R. W. v. Sanders 
168 S.W. 3d 65 (Mo. Banc 2005) 
Missouri Supreme Court Case Number: SC 85652 
January 11, 2005 
Lead Counsel for Respondents 
Opposing Counsel: John R. Cullom 

RW was a convicted sex offender who received a suspended imposition of sentence for 
acts occurring in 1994. He was sentenced in 1995, after enactment of the Sex Offender 
Registration Act. Therefore, he was ordered to register as a sex offender during his 5 
year probation, but he ceased registration when his probation concluded. The Jackson 
County Sheriff and Prosecutor notified him that he needed to register. He filed for 
declaratory and injunctive relief to prevent enforcement of the Sex Offender Registration 
Act (SORA) and the criminal penalties associated with failure to register. The trial court, 
the Honorable Edith Messina, denied relief. He appealed to the Missouri Supreme Court 



alleging that the statute was unconstitutional as applied to him in his circumstances. 

The decision by the Missouri Supreme Court_ reiterated that the registration scheme 
enacted by the Missouri legislature is a civil regulatory scheme rather than an ex post 
facto law requiring a new penalty for a crime committed before the registration 
requirement was enacted. Due to the timing of RW's commission of the crime before 
the statute was enacted, if registration constitutes punishment, it would be 
impermissible to apply a new penalty that was not in existence at the time of his 
commission of the crime. The ruling analyzed the facts in light of the United States 
Supreme Court decision in the Smith v. Doe, 538 US 84 (2003), involving the Alaska 
sex offender registration scheme. The Missouri Supreme Court found the Missouri 
registration statutes to be a permissible civil regulatory scheme that does not impose 
punishment so it is not unconstitutional. Judge T eitleman wrote the opinion, which was 
significant in several ways. Not only did it declare the Missouri statute constitutional, it 
forever ended speculation that the registration requirement in a suspended imposition 
plea continued despite the end of probation. I handled all trial matters as well as briefing 
and oral argument in the Missouri Supreme Court. 

Doe v. Phillips, et al 
194 S.W. 3d 833 (Mo. bane 2006) 
Missouri Supreme Court number: SC86573 
June 30, 2006 
Lead counsel for Respondents 
Opposing Counsel: Arthur Benson 

This case involved 11 offenders, referred to as the "Does," who pied to or were found 
guilty of various sexual crimes, but were not adjudicated as "sexually violent predators." 
The trial court, the Honorable Jon R Gray, ordered them to register. In the Missouri 
Supreme Court, they made an equal protection claim that their relatively minor offenses 
should not be treated the same by requiring registration as those more serious 
offenders who had been proven to be "sexually violent predators" according to the 
language of the statute. Since the statute treated both classes the same, the Does 
claimed it was unconstitutionally ex post facto, a respective law and/or a bill of attainder, 
all prohibited by the Missouri constitution. 

Judge Stith ruled that the Missouri SORA did not violate the ex post facto prohibition or 
the procedural and substantive due process clauses. Both JS v. Beaird and RW v. 
Sanders were cited in this decision. Further, the ruling held that Missouri's SORA does 
not violate equal protection principles. The statute was found not to be a bill of attainder 
or special law. However, the Supreme Court did find that the registration obligation was 
retrospective in application to those of the Does that committed their crimes prior to its 
enactment. Thus, those Does who were convicted or pied guilty prior to date of the 
enactment of the statute on January 1, 1995, are exempted from registration. I handled 
the trial matters, briefing and oral argument for the Jackson County prosecutor and 
sheriff. 



Henry Rizzo, et al. v. State of Missouri 
189 S.W. 3d 576 (Mo. 2006) 
SC87550 
April 25, 2006 
Co-Counsel for Jackson County Respondents with James R. Wyrsch 
Opposing Counsel: Attorney General Jay Nixon and Paul Wilson 

The Missouri legislature passed House Bill 58 (Section 115.348) in 2005 which 
contained a provision that no person shall qualify as a candidate for elective office who 
has been found guilty or pied guilty to a felony or misdemeanor under the federal laws 
of the United States. This provision was within a larger statute that discussed political 
subdivisions. Mr. Rizzo, a member of the Jackson County legislature sought re-election 
to that office, but the State of Missouri filed to disqualify him based upon the provision 
buried within House Bill 58. Rizzo and two voters in Jackson County sued claiming that 
the statutory provision was a violation of the equal protection laws. Judge Callahan in 
Cole County ruled the statute unconstitutional. The State of Missouri appealed. The 
Missouri Supreme Court reviewed de novo. 

Mr. Rizzo was my client in his capacity as a member of the Jackson County legislature. 
Due to the importance of the issue to him personally, he hired James R Wyrsch to 
represent him individually. Mr. Wyrsch and I worked on the case together. We claimed 
that the statute violated the so called "single subject" requirement that statutory 
language not contain multiple different issues under one heading. This practice, called 
"logrolling" was used to group multiple unrelated issues together so as to garner enough 
support for passage. The practice was outlawed by Article Ill, Section 23 due to the 
confusion it created with unrelated material under a heading or topic that did not 
correlate. The Missouri Supreme Court determined that the trial court had correctly 
struck down the statute as unconstitutional in that it violated the single subject 
requirement. Mr. Rizzo was re-elected to his position. 

Martin Goldman, M.D. and Stephen Hamberger, M.D. v. Truman Medical Center 
CV97 -31606 before Honorable John Moran in Division 16 of Jackson County 
Plaintiffs' Attorneys: Michael W. Manners, Lisa N. Gentleman and Dennis Egan 
Defense Attorney: Brian Finucane 
Trial to the Court on a Preliminary/Permanent Injunction following the granting of a 
Temporary Restraining Order 
Trial Dates: February 1998 through March 1999 
Second Chair 

Plaintiffs Martin Goldman, M.D. and Stephen Hamberger, M.D. were Chairs of their 
respective departments at Truman Medical Center (TMC) and the University of Missouri 
Kansas City Medical Center when they signed a letter to the Board of Directors 
criticizing Dr. Anderson, who was the Executive Director of TMC and the Dean of the 
Medical School, for his ineffective management of the hospital and failures in the 
Medical School. Dr. Anderson retaliated against them for their criticism by trying to 
remove them from their positions as Chairs of the Departments at the Hospital and 



University. Plaintiffs' counsel successfully obtained a Temporary Restraining Order 
preventing TMC from removing the doctors from their positions, and we ultimately 
obtained a permanent injunction preventing the removal of the doctors because we 
demonstrated a legally protectable interest in their jobs which could not be taken with 
due process and just cause under the hospital bylaws and retaliation was not good 
cause. 

The trial took approximately a year to complete with nearly 30 days of trial spread out 
over that time frame. Judge Moran issued Findings of Fact and Conclusions of Law on 
April 13, 1999. I had the responsibility for presentation of hatt of the witnesses, 
preparation of exhibits, location and hiring of an expert witness, scheduling and 
coordination of the testimony, legal research, client contact, interaction with opposing 
counsel and co-counsel, and mediation resulting in a confidential settlement for 
damages following issuance of the permanent injunction order in Plaintiffs' favor by the 
Court. 

Missouri Division of Family Services v. Karen and Paul Smith 
Before the Honorable Jay Daugherty, Family Court Judge of Jackson County 
Trial before the Court on a Proceeding to Terminate Parental Rights 
Trial Dates: October 1 through 3, 1997 
Attorney for Parents: Betsy D. Badger 
Guardian Ad Litem for Parents: Lisa N. Gentleman 
Attorney for the Division of Family Services: Kayla Groves 
Lead Counsel 

Karen and Paul Smith are an interracial married couple with marginal intellectual 
capabilities who had five children under the age of five, including two sets of twins, 
when the Division of Family Services moved to terminate their parental rights stemming 
from allegations that one of the youngest set of twins "failed to thrive." During the trial, 
DFS advanced the theory that my clients' borderline intellectual functioning made them 
unfit parents who were incapable of providing basic needs to their children. DFS 
elicited testimony that the children would ultimately be smarter than the parents as part 
of their case for removal of the children from their natural parents. 

During the bench trial, we proved that the couple was caring and loving, capable of 
earning a living to provide food, shelter and medical supplies, and wanted to raise their 
children themselves. We proved through expert testimony that the youngest twin did 
not meet the medical definition of "failure to thrive syndrome," a form of child abuse, but 
rather that the Emergency Room physician "hot lined" my clients because of their abject 
poverty, circumstances of squalor and the fact they were an interracial couple. 
Ultimately, Judge Daugherty ordered termination of parental rights and placed all five 
children with an adoptive family willing to take them all that had been identified to the 
Court prior to trial. 



Estate of Donald Fenn and Patricia Fenn v. Doskocil, AAA Rental All and Kansas 
Enterprises 
Before the Honorable C. William Kramer, Division 17 of Jackson County 
Jury Trial on a Products Liability Claim 
Trial Dates: September 2-12, 1997 
Opposing Counsel: Robert Henderson represented the supplier; Jack Bangert and Mark 
Katz represented the manufacturer 
Second Chair 

Donald Fenn rented a piece of lawn equipment to use in the yard called a stump grinder, 
which had a combustion engine much like a lawn mower that expelled carbon monoxide 
gas when operated. The exhaust vent was supposed to have an inexpensive cover on 
it to divert the gas from the operator's face, but the particular one Mr. Fenn rented did 
not have the cover on it nor did the rental facility warn him of the danger of carbon 
monoxide poisoning or provide him with instructions for the safe use of the product. As 
a result, Mr. Fenn sustained brain damage, tremors and monoclinic headaches from 
inhalation of poisonous fumes while using the stump grinder outside over a period of 
approximately two hours. Mr. Fenn died of other causes within eighteen months of the 
injury. The jury returned a verdict for his widow, Patricia Fenn, in the amount of 
$275,000.00. 

During the jury trial, I was responsible for presentation of the medical evidence and 
damage evidence to the jury. I was responsible for preparation of the exhibits, 
assistance with trial and voir dire, client contact and coordination of witnesses for 
testimony at trial. I handled pretrial discovery matters including numerous depositions. 

Ronnie and Tonya Van Meter v. Dahlsten Truck Line, Inc. and Dale Chaney 
Before the Honorable William Ely of Division 2 of Jackson County 
Jury Trial on Negligence and Loss of Consortium Claims 
Trial Dates: January 29 through February 2, 1996 
Opposing Counsel: Hal D. Meltzer 
Lead Counsel 

Ronnie Van Meter severed a finger on his left hand while he assisted an 18 wheeler 
tractor trailer driver back into a docking area to be unloaded. Plaintiff claimed that the 
negligent conduct of the driver who failed to follow his own procedures against driving 
forward once unloading had begun caused the injury. Defendant claimed that the injury 
was caused by the carelessness of Plaintiff by placing his hand on the door of a moving 
truck. Judge Ely prevented the testimony of Plaintiffs expert witness in the safe 
operation of and 18 wheeler tractor trailer ruling that the topic was one of common 
knowledge to the jury and expert testimony was not necessary to the jury in rendering 
its verdict. A defense verdict was entered and the judgment was affirmed on appeal. I 
handled all aspects of the trial and appeal. The appeal issue focused on the thwarted 
use of the expert. The appeal is found at 934 S.W. 2d 680 ryv.D. 1997). 



Nancy McReynolds v. Midwest ADP 
Before the Honorable Gary Fenner of the United States District Court for the Western 
District of Missouri 
Jury Trial on Sexual Harassment Claims 
Trial Date: Week of April 7. 1997 
Plaintiffs Counsel: Christopher Fairchild 
Defense Counsel: Lisa N. Gentleman and Michael W. Manners 
Lead Counsel 

Plaintiff Nancy McReynolds was employed as a substance abuse counselor with 
Midwest ADP, an organization that provides probations services to the court system, 
when she claimed that she was sexually harassed by a co-worker. Plaintiff never 
reported the co-worker's harassment to her boss, but another management employee 
became aware of the situation and notified the owner who did an investigation. 
Following a prompt and thorough investigation, the harassing co-worker was terminated 
within a matier of days. Plaintiff felt upset that others knew about the situation so she 
quit. Plaintiff obtained another job for higher pay and then sued Midwest ADP for 
sexual harassment despite the fact that they took prompt remedial action upon learning 
of her complaint. The jury rendered a defense verdict on behalf of my client. I handled 
voir dire and the presentation of several witnesses. I handled the cross examination of 
the Plaintiff at trial. 

Kansas City Housing Authority v. Leroy Rhodes 
Public Housing Eviction Administrative Hearing 
Hearing Officer: Richard T. Bryant 
June 2015 
Lead Counsel for Defendant 
Opposing Counsel: Kevin R. Thomas 

Mr. Rhodes resided in Kansas City Public Housing for approximately 16 years during 
which time he had numerous infractions of the regulations. In 2014, a new manager 
took over and expressed frustration with Mr. Rhodes' hoarding in his apartment, as well 
as the general level of uncleanliness therein. Mr. Rhodes failed several regularly 
scheduled housekeeping inspections, and he received numerous violation notices for 
infractions related to his dog. He was quarrelsome with the staff of the Housing 
Authority and allegedly threatened to assault the maintenance repair employee. He 
was ordered not to smoke on the premises since the Kansas City Housing Authority 
recently enacted regulations that no one be permitted to smoke within their units. On 
the last day to request a hearing on his eviction proceeding, he sought assistance from 
Legal Aid of Western Missouri. I entered my appearance on Mr. Rhodes' behalf and 
conducted an investigation into the situation. 

The client is handicapped and wheelchair bound. He is a combat veteran of the 
Vietnam War with Parkinson's disease, high blood pressure and diabetes, all 
exacerbated by his chain smoking. I worked with his doctors to establish the diagnosis 
of hoarding and sought an accommodation for that disability. I qualified his dog as a 



companion animal under the regulations, which eliminated that infraction. We obtained 
volunteers and removed some of the possessions the client had accumulated. We 
cleaned the apartment with the help of volunteers, but the manager documented the 
prior inspections during which rat droppings and roaches had been observed. I 
negotiated a settlement for the client to move into a smaller unit. The Housing Authority 
believed he would be less likely to accumulate more possessions in a smaller place. 
Unfortunately, the client would not agree to move so there was no option but to move 
forward with his administrative hearing. At the hearing, I presented his testimony, 
witnesses and photographs of the improvements made, but the hearing officer cited the 
evidence of the prior bug and rodent infestation to rule against the client ordering 
eviction. I worked with community advocates to obtain relocation for the client. 

Everhart v. Westmoreland 
898 S.W. 634 (Mo. App. W.D. 1995) 
Before: Missouri Western District Court of Appeals 
Ulrich, P.J., Kennedy, J. and Berrey, J. 
Appellants Counsel: Lisa Gentleman and G. Spencer Miller 
Respondent's Counsel: Dan Matula 

Appeal was taken after an action to reform a general release for loss of consortium 
signed by the parents of an injured minor. The parents of the injured minor signed the 
general release with the insurance company for one tortfeasor in settlement of their 
claims for injury to their son, Shane Everhart. In the refonnation action, the parents and 
the insurance company agreed to reform the release based upon their mutual mistake 
in assuming there were no other responsible parties so an additional suit could be 
brought against a newly discovered second tortfeasor. The second tortfeasor raised the 
bar to suit of the previously executed general release, but the trial court allowed the 
reformation of the release to only release the original torfeasor and insurance company. 
The second tortfeasor appealed, claiming the trial court misapplied the law and ruled 
based upon insubstantial evidence. On appeal, the judgment of the trial court was 
affirmed. It was my responsibility to write the appellate brief in this case. 



COURTROOM EXPERIENCE 

List of Trials: 
State of Missouri v. Billy Shelby (First Chair) 

Judge: 
Charge: 
Date of Trial: 
Verdict: 
Sentence: 

The Honorable Forest Hanna 
Murder two; robbery; armed criminal action 
2/17/91; jury tried 
Guilty 
Life; 25 years; 1 a years 

State of Missouri v. Kevin Baker (Second Chair) 

Judge: 
Charge: 
Date of Trial: 
Verdict: 
Sentence: 

The Honorable Edith L. Messina 
Murder two 
1/28/91; jury tried 
Hung/mistrial 
NIA 

State of Missouri v. Roy Ramsey (Second Chair) 

Judge: 
Charge: 
Date of Trial: 
Verdict: 
Sentence: 

The Honorable Forest Hanna 
Murder one; burglary 
12/3/90; jury tried 
Guilty 
Death 

State of Missouri v. Darrell Isaiah (First Chair) 

Judge: 
Charge: 
Date of Trial: 
Verdict 
Sentence: 

The Honorable Jon R. Gray 
Murder one; armed criminal action 
1117/90; jury tried 
Guilty 
Life without parole; 30 years 



State of Missouri v. Preston Carter (Second Chair) 

Judge: 
Charge: 
Date of Trial: 
Verdict: 
Sentence: 

The Honorable William Meyers 
Burglary 
9/17/90; jury tried 
Guilty 
Probation 

State of Texas v. Michael Hines (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

DWI habitual 
12/22/89; bench tried 
Guilty 
5 years and fme 

State of Texas v. Lester Johnson (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Assault of a child 
12/15/89; jury tried 
Guilty 
Probation and fine 

State of Texas v. Benito Vargas (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Indecency with child 
12/1/89; bench tried 
Guilty 
10 years and fine 

State of Texas v. Al Walker (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated sexual assault 
11/22/89; bench tried 
Guilty 
25 years and fine 

State of Texas v. Claudio Escamilla (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Indecency with child 
11117/89; bench tried 
Not guilty 
NIA 



State of Texas v. Alfred Williams (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Injury to a child 
11/11/89; bench tried 
Guilty 
5 years and fme 

State of Texas v. Ezell Harris (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Sexual performance 
11/3/89; bench tried 
Guilty 
Probation and fine 

State of Texas v. Roy Casarez (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Sexual assault/child 
10/27 /89; bench tried 
Guilty 
10 years and fine 

State of Texas v. Harold Burnett (First Chalr) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated robbery 
10/20/89; jury tried 
Guilty 
25 years and fine 

State of Texas v. Harold Burnett (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated robbery 
10/10/89; jury tried 
Guilty 
25 years and fine 

State of Texas v. Lee M Thompson (First Chair) 

Charge: 
Date of Trial: 
Verdict 
Sentence: 

Murder 
10/3/89; jury tried 
Guilty 
Life and max. fine 



State of Texas v. Jessie Williams (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Sexual Assault/child 
9129/89; bench tried 
Guilty 
10 years and fine 

State of Texas v. Francisco Esquivel (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Injury to a child 
918189; bench tried 
Guilty 
10 years and fine 

State of Texas v. Kenneth Sanders (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Injury to a child 
915/89; bench tried 
Guilty 
Probation and fine 

State of Texas v. Justin T. Mann (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Forgery 
8/31/89; bench tried 
Guilty 
15 years and fine 

State of Texas v_ Alonzo Law (First Chair) 

Charge: 
Date of Trial: 
Verdict 
Sentence: 

Burglary of a vehicle 
8/23/89; jury tried 
Guilty 
25 years and fine 

State of Texas v. Larry Sowels (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated robbery 
8118/89; jury tried 
Guilty; bench tried 
15 years and fine 



State of Texas v. Marvin Gibson (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Forgery 
8/17/89; bench tried 
Guilty 
Probation and fine 

State of Texas v. Roy L. Pipkin (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Rape; Aggravated robbery 
812189; jury tried 
Guilty 
Life and maximum fine 

State of Texas v. Edward Clark (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Attempt burglary of building 
7 /12/89; jury tried 
Guilty 
20 years and fine 

State of Texas v. Hillman Trotter (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Possession of cocaine 
7/10/89; jury tried 
Guilty 
40 years and fine 

State of Texas v. Will Jackson (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Burglary of a vehicle 
716189; bench tried 
Guilty 
Probation 

State of Texas v. George M. Page (First Chair) 

Charge: 
Date of Trial: 

Aggravated Assault 
7/6/89; bench tried 



Verdict: 
Sentence: 

Guilty 
6 years 

State of Texas v. Arthur Brown (First Chair) 

Charge: 
Date of Trial: 
Verdict 
Sentence: 

Possession of cocaine 
7/5/89; jury tried 
Hung 
N/A 

State of Texas v. Hugh L. Stewart (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated robbery 
6/26/89; jury tried 
Not guilty 
N/A 

State of Texas v. Weldon Richardson (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Burglary of a habitation 
5/25/89; bench tried 
Guilty 
Probation and fine 

State of Texas v. Luther Bivens (First Chair) 

Charge: 
Date of Trial: 
Verdict 
Sentence: 

Attempted murder 
5/23/89; jury tried 
Guilty 
I 0 years and fine 

State of Texas v. Billy W. Ferrell (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated robbery 
5/9/89; jury tried 
Hung 
N/A 

State of Texas v. Troy M. Turman (First Chair) 

Charge: Forgery 



Date of Trial: 
Verdict: 
Sentence: 

5/8/89; jury tried 
Guilty 
35 years and fine 

State of Texas v. Clark Stanton (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated robbery 
5/2/89; jury tried 
Guilty 
30 years and fine 

State of Texas v. Kenneth James (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Robbery 
4/20/89; bench tried 
Guilty 
Probation and fine 

State of Texas v. Samuel Washirnrton (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Theft over $750 
4/17/89; bench tried 
Not guilty 
NIA 

State of Texas v. Marion M. Johnson (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Theft over $750 
4/4/89; jury tried 
Guilty 
15 years and fine 

State of Texas v. James T. Henrv (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Attempted burglary of building 
3/27/89; bench tried 
Guilty 
Probation and fine 



State of Texas v. James R. Adams (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Possession of cocaine 
3/24/89; bench tried 
Guilty 
JO years and fine 

State of Texas v. BobbyF. Jackson (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Murder 
3/20/89; jury tried 
Guilty 
Life and maximum fine 

State of Texas v. Heide Levv (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Theft over $20,000 
3/6/89; jury tried 
Guilty 
I 0 years and fine 

State of Texas v. Dennis Jones (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Theft over $20,000 
1/30/89; jury tried 
Guilty 
5 years 

State of Texas v. Michael Terre (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Possession of cocaine; possession of LSD; possession of heroin 
1/27/89; jury tried 
Guilty 
l 0 years and fine 

State of Texas v. Lewis Lester (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Burglary of building 
1/13/89; bench tried 
Guilty 
5 years and fine 



State of Texas v. James Schneider (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Sexual assault 
12/23/88; bench tried 
Guilty 
10 years and fme 

State of Texas v. Daisv L. Taylor (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Aggravated assault 
12/16/88; jury tried 
Guilty 
2 years and fine 

State of Texas v. Cardell Buchanan (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Burglary of a vehicle 
12/! 1/88; bench tried 
Guilty 
60 years and fine 

State of Texas v. Lurrie White (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Burglary of a habitation 
12/9/88; jury tried 
Guilty 
5 5 years and fine 

State of Texas v. Thomas Brown (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

DWI habitual 
11/25/88; bench tried 
Guilty 
5 years and fine 



State of Texas v. Richard Rogers (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Resisting arrest 
416188; jury tried 
Guilty 
30 days and fine 

State of Texas v. Bobby Phillips (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Assault 
3130/88;jury tried 
Not guilty 
NIA 

State of Texas v. Kenneth Garrett (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

Evading arrest 
312!188;jury tried 
Guilty 
15 days and fine 

State of Texas v. Richard Gideon (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

DWI 
3/14188;jury tried 
Guilty 
10 days and fine 

State of Texas v. Janice Ferguson (First Chair) 

Charge: 
Date of Trial: 
Verdict: 
Sentence: 

DWI; evading arrest 
2124188; jury tried 
Not guilty 
NIA 
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Judge findsTYUJ.1lanMecd;denied doctors due process 
BY DAN.MARGOLIES 

STl\FfWRITEll 

Tmman Medical Center acted illegally 
when itsought to oust a departmenttjlair 
without affording him a hearing, a judge 
ruled la.st \>{eek-· 

Jadcson•County, Circuit Judge John 
Moran found that the hospital denied due 
process to Dr. Martin Goldman, the head 
ofTrun1an's radiology department, when 
it sought lo remove him in December 
1997. 

The action was initiated by E. Ratcliffe 
Anderson Jr., the formerdirectorofTru-
1nan Medical Center and now the head of 
the American Medical Association, after 
Goldman sought Anderson's ouster in 
1997. 

Moran's nding marks the second time 
this year Anderson has found himself 
embroiled in controversy. The e)!:.·flghter 
pilotand Fonner Air Fop.:esurgeon genef" 
al drew flak in January when he fired the 
longtime "editor of the Journal of the 
American Medical AssociaJion. : 

For Goldman, who recently accel:'ted a 
position as chairmari· of the radiology 
department at Creighton University's 
medical school in Omaha, Neb., Moran's 
ruling is moot. But the ntling, with its . 
strong endorsement of du.e process pro- · 
tections for hospital physicians,pi:omis· 
es to reverberate through the medical 
community, which mbnitored it ciosely. 
Among the most forceful advocates of 
such protections for hospital physicians 
has been the AMA itself, which has long 
pushed for greater physician autonomy 
in the hospital setting. 

"Now we have case law that establishes 
forever that all the doctors on Truman's 
medical-dental staff are entitled lo due 
process," said Lisa Gentleman, a lawyer 
for Goldman with Welch Martin.Albano 
&Manners. 

'Destruction and chaos' 
Goldman, reached at his home in 

Kansas City this week, was unsparing in 
his criticism of Truman, Kansas City'.s 
hospital for the indigent, and Anderson, 

whom he said "hacj created a lot of failed to afford him Que 
··destruction andchaos~·atthehosPital. . prqcess and acted without 

Anderson was named dean of the Uni- good cause. 
verslty of Missouri-Kansas_ ·City Me4J.cal In his fb)dings of fact, 
School and executive director of Tru- Moran.said there was sub­
man, the medical school's ~g hos- stantial-evidence ti1at dur­
pital, 'in November 1996. H-e W:ls ing Anderson's tenure the 
removed as deariofthemedicalschool in lwsj)Ital's medical records 
November 1997 and left Tltiman to join department "was- in crisis 
theAMAiniune 1998. because inadequate 

J 

"I think the.medical center ii; at least a resources we~e being 
few years behind now,u Goldman said ... devoted lo filing of loose 
"They spent one-and-a-half years trying records." Moran cited tes­
to remove three department ,chalnnen tlmony by the depart­
andSpentanenoi:mousumountofenergy ment's head "that were =p·~;~~·""'-l't···· I 
and publicmoneytcyinglodoso.Andfpr over 31 ~ feet of loose fil- ""' ' · · ··, ··t-~. ":, .. 
no reason. We were all trying lo make the in.gs in December 1997." . , , Filoplialo 
center stronger,~ . . "D . Anderson failed to Fo~mer Truman Medical Cent~r Director E. RatcUffe An~~r~on 
· A spokeswo~an for the.Ab.IA ~i.d Pf9~de proper leadership k. s~na~ementoflhe hospital came underseverecntic1sm 
Anden;on would have no coninlent on ln the Medical School at fromCircuitJudgeJohnMoran. 
Moran's ruling.- _ thetimeOfanLCME(LiaisonCommittee can Medical Association and the Mis-

Truman's new CEO.and ex~utive ··on Medical Education) review in the souriDepartmentofHealthRegulations. 
director, John Bluford, sai? the·hosp_ital ·spring Of 1997 for which reason the Med­
would examine'i).s-bylaws ~ the w.alu; of ical School was in danger of being placed 
the ruling to seeiftheyneed tO ~SIQeiilieli, on proba~on, • Moran wrote. "The coiise-

"The Only spin.I can_puton,.~ro.µng 'quenceofsuchprobation would bedisas­
~uggests tO me that, accordffig to' pur trous to the future of the Medic.al 
bylaws, we cim.t reieii.se a phWfiiµ'i from &;hool." 
administra.tiv'e risponsibilidis";foi' no After Arµlerson moved against Gold-
cause,H Moran~. .· .. !.;.'.\"··· ma.ti, Harill>urger and Kragel, hti was 

. Moran's 17-page decisioll concerned asked,to~n his actions at a meeting 
Anderson's attempt to remove 'GOldiluJ,n of tqe executive eommittee of Tnunan's 
andtwoother·department'chairsa\Tru- · b0ar4 in December 1997, Anderson 
man, Peter Krage} of the pathology ~stOOdmote,"accordingtoMoran'sopin-
department and Stephen Ham.burger of ion." ' 
the internal medicine departmeriJ:. The Nonetheless, the committee voted to 
three were among five physicians who iniliatedismissalproceedingsagainstthe 
called for Anderson's·removatin' October three. The vote flew in the face of over-
1997 after prob]Jmls·u.t Truman and the whelming votes to retain them by ltoth 
medical school continu~ to fester under- t11e medical-dentil staffs executive com· 
Anderson's watch, . · ·/;, nlittee and the professional standards 

On Dec. 22, 1997, the.three sought, and committee, _ 
were granted, a· tempOriiiy restraining Moi:an found that Truman's bylaws 
order baning Truman from· dismis!ling require that members of the medical staff 
them. A trial on: ~hethcr.W make the be given a fair hearing at which they are 
orderpennaneA.t~mmCncedlastFebru- apprised of charges against them and 
ary. '. :· -"""'·~·· ·· giveliachan~lorespond, 

Krage! and Hamburger reached confi- Moran said the right derived from the 
dential settlements with·Ti'uman during standards of the Joint CommiSsion on 
,the trial. Goldman's case proceeded, and Acci:edltation of Health Care Orglini;m­
last week Mpran found that Truman lions, theethicalstandardsoftheAmeri-

No lack of controversy 
Moran's decision is the second setback 

for Truman recently. Last month, it 
agreed to pay $242,500 lo settle federal 
settle civil fraud allegations. The federal 
govemment charged that Truman and 
Hospital Hill Health Services Cor-p., Tru­
man's physician services organization, 
submitted inaccurately coded reim­
blll'Sllment cliUms for electrocardiogram 
services between 1994and 1996. 

Anderson, meanwhile, continues to 
stlr up controversy. In January, he 
enraged many AMA members when he 
fired George Lundberg, the editor of the 
Journal of the American Medical Associa­
tion for 17 years and widely regaided as 
the fo1·ce behind the journal's rise to sci­
entific preeminence, Anderson said the 
immediate cause wcs Lundberg's deci­
sion to run a paper reporting that many 
Midwestern college students surveyed 
eight years earlier did not consider oral 
sex to be "having sex.~ 

Anderson said Lundberg had pub­
lished the article for political reasons. 
The article coincided with President 
Clinton's impeachment trial. 
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.J.S., Appellant, 
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Supreme Court of :viissouri. 
£11 1-\anc. 

()ct. 17, 2000. 

Convicted svx offr·ndPr fi\('cl snit for 
injunction and [k•clar;1t1>ry j1Hlp:1nv11t rlai1n­

ing he \\'as not a1nong- those \rho inust 
register as a sl'X offl'nrlPl" under ··rv10µ;an's 

Law." The Cil'cuit ("ourt, .Jackson County, 

Jon R. Gray, ,J., enit>!'l'tl juctµ;n1ent in fuvor 
of county prosecut.(JJ" and sheriff. (lffender 
appealed. Tht' Suprl'n1e {'ourt. I-lolstein, 

J., held that undl'r st'X olTendl'l" l'l').dstra­
tion statute, l'l'quiring an offendl'l' l.11 i-ep:is­
ter with chief la\\" enfol"('l'l1Jt'n1 ofticiul 

'thin ten da~·s of con1inµ; inLo an,\" eounty. 
Y a person ron1ing into a eount,v to 

tablish residence is require'rl to i·egistcr; 
tute does not apply to a person \vho 
ady resides in the county. 

Reversed and re1nanded. 

Mental Health e=>469l2l 

Under sex offender registration stat­
requiring an offender to register \Vith 
f la"- enforcement official v.-ithin ten 

of coming into any count~·. only a 
n coming into a county to establish 

ce is required to register: statute 
not appl;ir to a person \Yho already 

in the county. \T . .A.M.S. § '589.400. 

utes <>181(11, 205 

dinal rule of statutory construction 
intent.ion of legislatu~·c in enacting 

te must be determined, and statute as 
ole should be looked to in construing 

of it. 

3. Statutes c:::o 188 

In interpreting statute, v.·ords ;u·e to 
be given their plain and ordinar~· tneaninir 
\\·herever possible. 

.t. Statutes (;=>181(2) 

\\'here \vords of a statute are capable 
of inore than one meaning. the court gives 
\1·ord~ a reasonable reading rather than an 
absurd or strained reading. 

::i. Siatut.es (;=>2-11(1) 

Arnbir-.>1_1ity in a penal statute v.ill be 
eonstrued against the govern1nent or part;.-· 
seeking to exact statutor~· penalties and in 
1';1vor of pei·sons on 1vhom surh penalties 
arl' souµ;ht to lie irnposed. 

Jaine;; H .. Wyrsrh, Marilyn B. Keller, 
(:hri."t.cn Il Shepherd. I(ansa;; Cit.'), for 

a1111ellanL 

I,isa :\. (;entleman, Deput:v ('ount~· 
('ounselol'. Kansas (~it)', for rcspondenLs 
Beail'd and Anderson. 

,Jereiniah W. (Jay) Nixon, Atty. Gen., 
Jet1'erson City, Virginia Volasiuk Lay, A..sst. 
.<\tty. Gen., Kansas city, for intervenor 
State of Mo. 

.J(JHJ\" C. HOLSTEIN, .Judge. 

J.S. v.·as con\icted of statutory rape in 
1983. He served a prison sentence until 
1987 and v.·as discharged fro1n parole in 
1993. Since his discharge he has resided 
in Jack.."'on County, Missouri, and has 
\Vorked as an over-the-road truck driver. 
In 1994, the state enacted "Megan's Lav.·," 
sec. 589.400 to 589.425., RSMo Supp.1999. 
The statute requires registration by cer­
tain sex offenders \\ith the local sheriff5 
department. In 1999, the Jackson County 
sheriff notified J.S. that he tnust register. 
J .S. filed suit for an injunction and declar­
ator~· judgment in the circuit cotn-t claim­
ing he is not ainong those \Vho must regis­
ter as a sex offender under the statute. 
He also asserts the statute is an unconsti-
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tutional ex post facto la\\" as applied to 
him. The trial court entered judgment in 
favor of the Jackson County prosecutor 
and sheriff. Because J.S.'s petition chal­
lenges the validity of a statute of this 
state, this Court has jurisdiction of the 
appeal. ,\.Jo. Const. art. \.~ sec .. J. Be­
cause the la\v is not applicable to J.S., the 
Judgment is reYersed. The Court does not 
reach the constitutional issue. 

[11 :'viissouri's .;;ex offender 1·egistration 
stature, sec. 58~l.t00, \Vas originally passed 
in 1994 with an effective date of January L 
1995. It \Vas amended slightly in 1997. Ir 
contains t\vo relevant sections: 

1. Sections :589.400 ro i589.425 shall ap­
ply to: 

Any person who, since July 1, 1979, 
has been or is hereafter convicted 
of, been found guilty of. or pled 
guilty to committing, or atte1npting 
to commit, a felony offense of chap­
ter 660, 

2. An.Y person to \Vho1n .;;ections 
589.-~00 to 6S:J.-!25 applies .shall, \vithin 
ten days of cotning into any county, 
register \vith the chief la\\" enforce­
ment official of the county in \Yhich 
such person resides. 

The first subsection enumel'ates those to 
\Vhom the statute applies. ,f.S. does not 
dispute r,hat: he falls under subsection 1 <l.s 
he \VUS found guilty of a felony sex offense 
undet• cll.pter 5i:ifi after .July 1. 19'i~J. The 
critical fjuestion is \Vhether .J.S. falls into 
that group of sexual offenders ·•con1ing 
into" .Jackson County. 

[2-l] The cardinal rule oi statutory 
construction is that the intention of the 
legislatw·e in enacting the statute inust be 
determined and the statute a.:: a \Yhole 
should be looked to in construing any part 
of it. Shipley i). Cohanbia ,'vfut. Ins. Co., 
712 S.¥l.:2d 375, :378 Cl/lo. bane 198f:il. 
Words are to be given their 
ordinary meaning \Vherever 

plain and 
possible. 

State ex r·el .Yiaryland Height.~ Fii'f! 
tection Dist. v. Ca,rn pbell 736 S.YV.2ct 333· 
38'7 (Mo. bane 1987). \\,11ere the >vords 

0
, 

a statute are capable of more than one. 
meaning, the court gives the \Vords a rea­
sonable reading rather than an absurd or' 
su·ained reading. Stair 1!. Sclileierrnache-r. 
924 S.\V.2d :269, :276 CVIo. bane 1996). ' 

The obvious legislative intent for enact- ' 
ing sec. 589 . .IOO v.·as to prritect children~ 

from violence at the hands of tiex offend- v 
ers. But the G·eneral Astiembly u:::ed Ian-; 
guage that is some,vhat a\vh.;.\·ard v,·hen ' 
applied to the facts at hand. Instead of a 1;. 
straightfor\\"ard t·ef!uire1nent that prior sex ,:. 
offenders regi.'iter \\;th the "hel"iff upon ·' 
being present in any county for inore than 

v ten days, the le1-,ri:slature chotie the act of 
·'coming into" any county to trigger the 
registration requireinent. 

Under the facts of this case. the phrase t, 
ii' 

"coining into any count:(' n1ay have any of " 
\, 

several tneanin,t.,l"S. The phra.se in its ."' 
broadest ;;enst; rnay lll('an that <1 person 
such as .f.S. inust i·eg-isl('I" {;\"l'll though he 
never left the count.v oi' hi~ i·esidence after 
the la\\" becarne 1~ffl'Ctiv1'. But a person 
cannot be said to hl~ ••t1J111inµ; into"' a coun­
t:>' \vho ne 1:er left thaL county. This 
o>trained interpretation is not consistent 
\vith the tneaninµ; or tht· \\·ords used. A 
second l~;ading i:::; Lh{1l :tl't.e1· thL' l;nv's effec­
tive date, any tetnporary ab;;enee from his 
ho1ne county t·equire.s .r.s. to t"(';..>ister with­
in ten days of hi.c; 1·(~turn. Thiti interpreta­
tion suggests the le,1..,>islatUl'e intended to 
i·equire registration by l)llf: \rh1lse \Vork 
takes hirn te1npora1;Jy a\vay fro1n his hoine 
eount~'. but not another persun \rho never 
lett hon1e. _\iothing s1u;gest:::; che legisla­
ture had that odd pu1·pose in rnind. A 
third reading, the one argued by .J .S., is 
that 1·egistration is only required if J.S. 
esw.blishes a ne\\" 1-esidence in a county by 
"coming into" that county afte!· the \a\v's 
effecti\'e elate. 

In discerning ;;he legislattu·e's intent, it 
is important to consider the context of the 
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whole sentence in v.·hich the a1nbiguous 
phrase appears. l'i.. contextual reading in­
dicates that .J.S. correctly discerns the leg­
islath·e intent. The ph1·ase t·equiring: reg-
istration by a person '·coining into any 
county" i._..; fo11ov;ed in the same sentence 
by the phra::>c: requiring registration ''ith 
the sheriff of "the county in \Yhich such 

i person resides.'" Reading the t,,·o phra .. qcs 
" together sug-gest..~ an intent that onl~· a I person coining- into a county to e,:,tab\i5h 

residence n1nst registc1· v.ith the sheriff. 

[51 Thi.'.< contextual rear\ing is rein­
forced by the ru \e of lenity. that i5, that 
ambiguity in a penal statutt· \\ill lie con­
strued ag-ain::<t the g-0Yel'nn1cnt 01" rial"LY 
seeking to exact statulor.v penalties and in 
favor of persons on v.·ho1n c;uch penalties 
are sought to b(' in1posed. Stnlc l'. Stc11·­
art, 832 S. \V.:2c1 ~lll, :11;~ (}/Jo. bane l~JH:!J. 

While the 1vquii·cn1cnt of rcgistratinn is 
not necessarily puniti\·t', o;1.:ctlln1.s St\\l.400 
to 589.426 pcnaliZC' a failure Lo i·egistc1· <I.'< 

a class A 1niscle1n0ano1· and subsequent 
offense!< a.s a clilS-" D felony. Thus, under 
the rule of lenit:--·. the statute 5hou\cl be 
construed so that .J.S., \Vho has resided in 
Jackson County 1'ince the l;n'• ca1ne into 

:,; effect, is not required to register. 

' I The Cou1-t conclucles that the trial conrt 

' e1Ted in finding the statute applicable to 
·. J.S. because he has been a resident of 
;;_· Jackson County at all times since sec . 

. ,,' 589.400 becan1e effecti,·e. The judgn1ent 
· ::, is reversed, and the cause is. orde1.;c\ re­
·11; manded to the trial court for fmther pro­
~ ceedings consistent v.ith this opinion. 
~if 
t All concu1·. 
\7 

0 1""~'"~"~"'~"'~"~"~'"~ 
' 

. .\nita L. BAl.iER, Respondent/Cross-­
Appellant, 

Lynn \Villard BAVER, 
Appella.nt/Cross­

Respondent. 

:"o. ED 76387. 

lYiissouri Court of .i\.ppeals. 
Eastern District, 

Di-\ision Four. 

OcL a, 2000. 

Ex-husband 1noved to inodify dissolu­
tion of n1arriage cleci·ee, askinp: court to 
tcl'minate his spousal 1naintenance. The 
Circuit Court, St. Louis County, David L. 
\'incent, IIL J., morlified Judgment. Ex­
husband and eX-\\ife both appc:-1led. The 
C'onrt of Appeals, Sullivan, J .. held that: 
(1) fact that eX-\\ife did not find e1nplo~·­

ment for a significant pet-iod of time after 
dissolution did not v.'arrant termination of 
1naintenance: (2) $4000 per month in­
crease in ex-vrife's income did not \\·arrant 
reduction of maintenance obligation: (3) in 
detertnining ex-husband's child support 
obligation, trial court could add as ex­
traordinary expenses activities intended to 
enhance athletic, cultural and social de,·el­
opment of children; (4) e.x-\viJe·o; contribu­
tions to school fund raisers, payn1ents for 
athletic and school pictures, parent-teach­
e1· organization ex.penses, and expenses 
for high school parents' association could 
be considered in deter1nining ex~husband's 
child support obligation; (51 to the extent 
n1odification order suggested that its ef­
fect '"as anything other than imposing an 
equal responsibility on parties to indemni­
fy each other fo1· improvements made to 
their respective 509c owne1'Ship of inarital 
residence, that language \Vas clarified on 
appeal to co1nport v.ith equal division of 
1narital residence set fo1th in original de-
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Supreme Court of Missouri, 
En Banc. 

In re: R.W ., Appellant, 
v. 

Michael SANDERS, et a!., Respondents. 
No. SC 85652. 
Jan. 11, 2005. 

Background: Convicted sex offender, who received a suspended imposition of sentence, filed a 
petition for declaratory judgment and injunctive relief to prevent enforcement of sex offender 
registration statutes and the criminal penalties attending the failure to register. The Circuit Court, 
Jackson County, Edith Messina, J., denied relief. Offender appealed. 

Holdings: The Supreme Court, .B-Lcbard B. Teite!man, J., he!d that: 
ill retrospective application of sex offender registration statutes to offender did not violate 
constitutional prohibitions of ex post facto laws; 
L2l registration statutes contained no exemption for offenders who received a suspended imposition 
of sentence; 
ill registration requirements did not conflict with statute which closed all official records regarding 
cases in which imposition of sentence ls suspended; and 
.(11 registration statutes did not violate offender's due process rights. 

Affirmed. 

UJ KeyCite Notes 
[51 

;.,. .. 11sA Declaratory Judgment 
,,c-, 118AIII Proceedings 

V·""118AIIl(H} Appeal and Error 
·~7--'118Ak392 Appeal and Error 

West Headnotes 

(~c 0 118Ak393 k. Scope and Extent of Review in General. Most Cited Cases 

The standard of review in a declaratory judgment case is the same as in any other court-tried case; 
the judgment will be affirmed unless there is no substantial evidence to support the judgment, the 
judgment is against the weight of the evidence, or the judgment erroneously declares or applies the 
!aw. 

ill KeyCite Notes ~ 
-'·-·92 Constitutional Law 

..... 92VIII Retrospective and Ex Post Facto Laws 
v· 92kl 98 Retroactive Operation of Ex Post Facto Laws 

,,,.-.• 92k203 k. Nature or Extent of Punishment. Most Cited Cases 
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v-:-•257 AIV Disabilities and Privileges of Mentally Disordered Persons 
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i VU "-'••>,JU V.J 

~·· ·257 AIV(E) Crimes 
'~·· >257 Ak433 Constitutional and Statutory Provisions 

,~- -257Ak433(2} k. Sex Offenders. Most Cited Cases 

Sex offender registration statutes did not impose punishment and, thus, the retrospective application 
of the registration statutes to convicted sex offender did not violate constitutional prohibitions of ex 
post facto laws, although registration statutes could deter future crimes; registration statutes were 
distinguishable from traditional notions of punishment, and registration requirements were not 
retributive, did not impose affirmative disability or restraint, advanced non-punitive purpose of public 
safety and protecting children from sex offenders, and were not excessive in relation to regulatory 
purposes. U.S.C.A. Const. Art. 1, § 10. cl. 1; V.A.M.S. Const. Art. 1. § 13; V.A.M.S. § 589.400 et seq. 

" 92 Constitutional Law 
,9211 Construction, Operation, and Enforcement of Constitutional Provisions 

.:.-.-192k44 Determination of Constitutional Questions 
<:=92k48 Presumptions and Construction in Favor of Constitutionality 

·l,"/'·"·92k48{4) Application to Particular Legislation or Action or to Particular Constitutional 
Questions 

·..-··92k48(4,1) k. In General. Most Cited Cases 

To prevail on claim that sex offender registration requirements, as applied to him, violated 
constitutional prohibitions of ex post facto laws, convicted sex offender had to overcome the 
presumption that statutes are constitutional. U.S.C.A. Const. Art. 1, § 10, cl. 1; V.A.M.S. Const. Art. 
1, § 13; V.A.M.S. § 589.400 et seq. 

L1l KeyCite Notes ~ 

_:: . .,..92 Constitutional Law 
;:;. -92II Construction, Operation, and Enforcement of Constitutional Provisions 

·~·'·-92k44 Determination of Constitutional Questions 
---.-,92k48 Presumptions and Construction in Favor of Constitutionality 

(;-c-•92k48(3} k. Doubtful Cases; Construction to Avoid Doubt. Most Clted Case~ 

Statutes that are the subject of a constitutional challenge will be upheld unless they clearly and 
undoubtedly violate constitutional limitations. 

[SJ_ .K§.yCite Note~ ~ 

··92 Constitutional Law 
~· .. 2lll Construction, Operation, and Enforcement of Constitutional Provisions 

;:_,. ·92k44 Determination of Constitutional Questions 
,92k48 Presumptions and Construction in Favor of Constitutionality 
V-·92k48(1) k. In General. Most Cited Cases 

Party raising a constitutional challenge to a statute bears the burden of demonstrating that the 
statute is unconstitutional. 

Lfil KeyCite Notes ~ 
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,_. -92 Constitutional Law 
.~:·,,92VIII Retrospective and Ex Post Facto Laws 

Cr.->92k197 k. Nature of Ex Post Facto Laws. Most Cited Cases 

A constitutionally prohibited ex post facto law is one that provides for punishment for an act that was 
not punishable when it was committed or that Imposes an additional punishment to that in effect at 
the time the act was committed. !J.S.C.A. Const. Art. l, § 10,__QJ; V.A.M.S. Const. Art. 1. § 13. 

I21 Kfil'.:Cite Notes ~ 

~··· 92 Constitutional Law 
··92VIII Retrospective and Ex Post Facto Laws 
v-.92k197 k. Nature of Ex Post Facto Laws. Most Cited Cases 

A two-stage inquiry determines whether a retrospective statute constitutes an invalid ex post facto 
punishment or a valid, non-punitive civil regulation; if the statute was intended to establish a 
punishment, the inquiry ends and an ex post facto vio!atfon is established, but if the statute was 
intended to establish a non-punitive, civil regulatory system, the inquiry proceeds to a determination 
of whether the statute is sufficiently punitive in effect so as to negate the General Assembly's intent 
to enact a non-punitive civil regulation. Jl.c.$.C.A. Const. Art. 1, § 10. cl. 1; V.A.M.S. Const. Art. 1....§ 
13. 

IBl KeyCite Notes 
~ 

·.: ... ,92 Constitutional Law 
v-,.92VIII Retrospective and Ex Post Facto Laws 

v...,,92k197 k. Nature of Ex Post Facto Laws. Most Cited Cases 

The location and labels of a statutory provision do not by themselves transform a civil remedy into a 
criminal one, for purposes of determining whether the statute constitutes an invalid ex post facto 
punishment.1L.S.C.A. Const. Art. 1. § 10, cl. 1; V.A.M.S. Const. Art. 1, § 13. 

L9J KeyCite Notes ~ 

~,..~92 Constitutional Law 
,:.,.,92v111 Retrospective and Ex Post Facto Laws 

·-·'"'-92k197 k. Nature of Ex Post Facto Laws. Most Cited Cases 

When a statute is an incident of the State's power to protect the health and safety of its citizens, it 
will be considered as evidencing an intent to exercise that regulatory power, and not a purpose to add 
to the punishment, for purposes of determining whether the statute is an invalid ex post facto 
punishment. U.S.C.A. Const. Art. 1, § 10, cl. 1; V.A.M.S. C0ost. Art. 1, § 13. 

llfil KeyCite Notes \5} 
.: .. ,.,92 Constitutional Law 

1;.r,.,92VIII Retrospective and Ex Post Facto Laws 
•:0...,92k197 k. Nature of Ex Post Facto Laws. Most Cited Cases 

Five factors are utilized for assessing whether a statute constitutes a punishment under the Ex Post 
Facto Clause; the factors are whether the requirements have been regarded in history and traditions 
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as punishment, promote the traditional aims of punishment, impose an affirmative disability or 
restraint, have a rational connection to a non-punitive purpose, or are excessive with respect to the 
purpose. u.s.c.A. Const. Art. 1, § 10, c!. 1; V.A.M.S. Const. Art. 1, § 13. 

lliJ KeyCite Not~ [5j 
,. •.22 Constitutional Law 

c .. ,92v111 Retrospective and Ex Post Facto Laws 
,_;-•92k197 k. Nature of Ex Post Facto Laws. Most Cited Cases 

Whether a statute has a rational connection to a non-punitive purpose is a most significant factor in 
the ex post facto ana1ysis. U...S.C.A. Const. Art. 1£ § 10, cl. 1; V.A.M.S. Const. Art.:).,§ 13. 

ill} KeyCite Notes ~ 
'i..--··257A Mental Health 

,_. ... -257 AIV Disabilities and Privileges of Mentally Disordered Persons 
.-257AIV(E) Crimes 

,... -.-257 Ak469 Registration and Community Notification 
,--257Ak469(2) k. Persons and Offenses Included. Most Cited Cases 

Sex offender registration statutes applied to convicted sex offender who received a suspended 
imposition of sentence after pleading guilty to a sex offense; statutes provided no exemption for 
those who received a suspended imposition of sentence, but instead obligated all persons who pied 
guilty to sex offense to register as a sex offender. V.A.M.S. § 589.400, subd. 1. 

u;u KeyCite Notes ~ 
".,- .. 2S7A Mental Health 

.,--.,,.>J_57AIV Disabilities and Privileges of Mentally Disordered Persons 
·"·,..,257AIV{E) Crimes 

~-··7257 Ak469 Registration and Community Notification 
.,:..--2S7Ak469(5) k. Effect of Assessment or Determination; Notice and Registration. Most 

Cited Cases 

Statutory requirement that convicted sex offender, who received suspended imposition of sentence, 
register with county sheriff by providing the information required by sex offender registration statutes 
did not conflict with statute which closed all official records regarding cases in which imposition of 
sentence was suspended; registration statutes did not require the records of offender's court 
proceeding to be opened and did not permit public access to offender's official arrest, court and 
conviction records. V.A.M.S. §§ 589.400 et seq., 610.105_. 

U1l KeyCite Notes ~ 
c,.,,gz Constitutional Law 

·>~·92XII Due Process of Law 
. .-.,, .-92k255 Deprivation of Life or Liberty in General 

.:,. .. .-92k255(5) k. Diseased and Mentally Disordered Persons; Addicts. Most Cited Cases 
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-v~257A Mental Health KeyCite Notes 
[51 

\";.,,,257AIV Disabilities and Privileges of Mentally Disordered Persons 
o:..,,257AIV(E) Crimes 

.;:_, 257Ak433 Constitutional and Statutory Provisions 
,_ . .-,257 Ak433(2) k. Sex Offenders. Most Cited Cases 

Sex offender registration statutes did not violate due process rights of convicted sex offender who 
received suspended Imposition of sentence; offender was charged with a sex offense and pied guilty, 
and he was notified of his legal obligation to register at the time of his plea and received all 
procedural safeguards attending a guilty plea. U.S.C.A. Const.Amend. 14; V.A.M.S. § 589.400 et seq. 

*67 Joho R. Cullom, Kansas City, MO, for Appellant. 
Lisa Noe! Gentleman, Kansas City, MO, for Respondents. 
Jeremiah W. (Jay) Nixon, Atty. Gen., Micha.el Prlt_chet.t_, Asst. Atty. Gen., Jefferson City, MO, Amicus 
Curiae. 

RICHARD B. TEITELMAN, Judge. 
R.W. filed a petition for declaratory judgment and injunctive relief to prevent enforcement of 
Missouri's sex offender registration statutes, .sst_ction 5ll9..dQQ, et seq.fNl The circuit court denied 
relief. In this appeal, R.W. argues that the registration statute does not apply to offenders who 
receive a suspended Imposition of sentence, conflicts with the section 610.105 requirement that 
records pertaining to a suspended imposition of sentence case shall be closed, and constitutes an 
invalid ex post facto !aw. The judgment is affirmed. 

FNl. All statutory citations are to RSMo 2000 unless otherwise indicated. 

BACKGROUND 

All fifty states, the District of Columbia, and the federal government have adopted some form of sex 
offender registration and community notification statutes premised upon what is commonly referred 
to as "Megan's Law." See, Wayne A. Logan, Liberty Interests in the Preventive State: Procedural Due 
Process and Sex Offender Comm1,1_nft'Lf1.otiffcatfon Laws, 89 J, Crlm L, & Crimino!ogy 1167,_ll.l.l 
(1999). Missouri codiffed fts version of Megan's Law in sections 589.400 to 589.425. The statutes 
became effective on January 1, 1995, and require "[a]ny person who, since July 1, 1979, has been or 
is hereafter convicted of, been found guilty of, or pied guilty to committing, or attempting to commit, 
an offense of chapter 566" to register with the chief law enforcement officer of the county of the 
offender's residence. Section 589.400. Registrants are required to provide information to authorities, 
including their name, address, social security number, telephone number, place of employment, 
enrollment with any institution of higher learning, the date and place of conviction or plea, the age 
and gender of the victim at the time of the offense, fingerprints and a photograph. Section 589.407. 
The public may request from the county's chief law enforcement official the names, addresses and 
crimes for which offenders are registered. Section 589.417. If the victim was under 18 years of age, 
the offender must report in person to the county law enforcement agency every 90 days in order to 
verify the information provided. Section 589.414.4. 
Registration is a lifetime requirement unless al! offenses requiring registration are reversed, vacated, 
set aside or the offender is pardoned. Section 589.400.3. Failure to register is a class A misdemeanor, 
and any subsequent failure to register is a class D felony. Section 589.425. 
On March 30, 1994, R.W. was charged with one count of sodomy and one count of *68 sexual assault 
in the first degree. The conduct involved a minor. On February 9, 1995, after section 589.400 became 
effective, R.W. pleaded guilty to the sexual assault. The court suspended imposition of sentence, and 
R. W. was placed on probation for five years. As a condition of his probation, R. W. was required to 
register as a sex offender under section 589.400, 
After R.W. completed his probation, he ceased registering as a sex offender. In April 2003, the 
Jackson County sheriff's office requested that R. W. register as sex offender and renew his registration 
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every 90 days. R. W. declined to register. 
R. W. filed a petition for declaratory judgment and injunctive relief to prevent enforcement of the 
registration statutes and the criminal penalties attending the fallure to reg!ster. The circuit court 
denied rellef. On appeal, R.W. argues, interalia, that the sex offender registration statutes as applied 
to him are unconstitutional. He raises three points on appeal. 

ANALYSIS 

~ ill , The standard of review ln a declaratory judgment case is the same as in any other court-tried 
case. Levinson v. State, 104 S.W.3d 409. 411 (Mo. bane 2003). The judgment will be affirmed unless 
there is no substantial evidence to support the judgment, the judgment is against the weight of the 
evidence, or the judgment erroneously declares or applies the law. Lueckenotte v. Lueckenotte, ;24 
S.W.3d 387. 393 (Mo. bane 2001). 

I. Ex Post Facto 

ill ~ill JSI ill \SJ: ill ~ R. W. contends that the registration requirement, as applied to him, ls 
an invalid ex post facto law because it constitutes a new penalty for a crime he committed before the 
registration requirements were enacted. In order to prevail on this claim, R.W. must overcome the 
presumption that statutes are constitutional. Westin Crown Plaza Hotel Co_,_y:. King. 664 S.W.2d 2.,_5_ 
(Mo. bane 1984). The registration statutes will be upheld unless they "clearly and undoubtedly" 
violate constitutional limitations. In re Marriage ofKohring, 999 S.W.2d 228. 231 (Mo. bane 199_2}. As 
the party raising the challenge, R.W. bears the burden of demonstrating that the statute is 
unconstitutional. C.C. Dillon Co. v. Citv of Eureka, 12 S.W.3d 322, 327 (Mo. bane 2000}. 

~ 191 The United States and Missouri constitutions both prohibit ex post facto laws. A 
constitutionally prohibited ex post facto law is one that "provides for punishment for an act that was 
not punishable when it was committed or that imposes an additional punishment to that in effect at 
the time the act was committed." Cooper v. Mo. Bd. of Prob. & Parole, 866 S. W.2d 135, 137-38 {Mo. 
bane 199,.J.l. 
The registration statutes operate retrospectively in this case. R.W. committed the crime prior to the 
enactment of registration statutes and, because of the subsequent enactment of the statutes, is 
required to register as a sex offender. Accordingly, the issue is whether the registration requirements 
constitute a punishment. 

~ ill A two-stage inquiry determines whether a retrospective statute constitutes an invalid ex post 
facto punishment or a valid, non-punitive civil regulation. If registration statutes were intended to 
establish a punishment, the inquiry ends and an ex post facto violation is established. Smith v. Doe, 
538 U.S. 84, 92, 123 S.Ct. 1140, 155 L.Ed.2d 164 (2003) (holding that Alaska's sex offender 
registration statute is not an invalid ex post facto \aw because it is civil and non-punitive). If the 
registration statutes are intended to establish a non-punitive, civil regulatory system, the *69 inquiry 
proceeds to a determination of whether the registration statutes are sufficiently punitive in effect so 
as to negate the General Assembly's intent to enact a non-punitive civil sex offender registration 
program. IQ,_ 

LSJ_ ~ l2l !51 The Missouri registration statutes do not clearly express the General Assembly's 
intent to make the registration statutes civil or criminal. There is evidence that the registration 
statutes were intended to be criminal and punitive insofar as the statutes are located in Title XXXVIII 
dealing with "Crimes and Punishment." However, "the location and labels of a statutory provision do 
not by themselves transform a civil remedy into a criminal one." Smith, 53!L_U.S. at 94 1,23 S.Ct._ 
1140, (quoting United States v. One Assortment of 89 Firearms. 465 U.S. 354. 365. 104 S.Ct. 1099. 
79 L.Ed.2d 361 (1984)). Furthermore, this Court has previously stated that the "obvious legislative 
intent for enacting section 589.400 was to protect children from violence at the hands of sex 

http ://we b2. wes tla w. con'llresult/ documenttext. aspx?rp=%2 f searcho/o2f de fault. wl&sv=S p Ii t. . . 8/2 8/2 006 



offenders." J.S. v. Beaird, 28 S.W.3d 875, 876 (Mo.2000). When a statute is "an incident of the 
State's power to protect the health and safety of its citizens," it will be considered "as evidencing an 
intent to exercise that regulatory power, and not a purpose to add to the punishment." Smith, 538 
U.S. at 93-94, 123 S.Ct. 1140 (quoting Flemming v. Nestor, 363 U.S. 603. 616. 80 S.Ct. 1367. 4 
L.Ed.2d 1435 (1960)). Given the lack of clear legislative intent, the registration statutes must be 
analyzed to determine if they are sufficiently punitive in effect to constitute a retrospective 
punishment. 

liQJ_ ~ In Smith v. Doe the Court utilized five factors for assessing whether a statute constitutes a 
punishment under the Ex Post Facto Clause. The factors are whether the registration requirements: 
have been regarded in our history and traditions as punishment; promote the traditional aims of 
punishment; impose an affirmative disability or restraint; have a rational connection to a non-punitive 
purpose; or are excessive with respect to the purpose. &. at 97, 123 S.Ct. 1140. The Court 
determined these factors indicated that the Alaska registration statute did not constitute a 
punishment. Essentially the same analysis leads to the same conclusion in this case: the Missouri 
registration statutes, as applied to R.W., do not constitute an invalid ex post facto law. 

A. Traditional notions of punishment 

The Missouri registration statutes are distinguishable from traditional notions of punishment. First, 
registration has not traditionally been viewed as punishment. See, Lam(?ert v. Peoole of State of 
Cafifornia. 355 U.S. 225,__229. 78 S.Ct. 240, 2 L.Ed.2d 2.2a..U957) (ordinance requiring felons to 
register was designed for the convenience of \aw enforcement). Registration is traditionally a 
government method of making available relevant and necessary information to law enforcement, not 
a method of punishment. 
Second, unlike historical punishments such as stocks or contemporary punishments such as 
incarceration, the registration requirements do not physically confine or restrain the movement on a 
registrant. Moreover, the registrant is not intentionally subjected to public shaming or humiliation. 
The "dissemination of truthful information in furtherance of a legitimate governmental objective" is 
generally not regarded as punishment. Smith, 538 U.S. at 98. 123 S.Ct. 1140. 

B. Traditional aims of punishment 

Two traditional aims of punishment are deterrence of future crimes and retribution for past crimes. 
*70 Smith v. Doe, 538 U.S. at 102, 123 S.Ct. 1140. Although the registration statutes may deter 
future crimes, the mere presence of a deterrent effect does not establish that registration constitutes 
a punishment because "any number of governmental programs might deter crime without imposing 
punishment." Id. Along with any deterrent effect, the registration statutes also serve the regulatory 
purpose of assisting authorities with investigation of sex crimes. The registration requirements are 
not retributive because all offenders are subject to lifetime registration. A retributive scheme would 
impose progressively longer registration periods based upon the severity of the underlying sex 
offense. While offenders such as R.W. who commit a sex offense against a minor have to update their 
registration more frequently, this is reasonably related to the regulatory objective of reducing 
recidivism and more efficiently investigating crimes against minors. 

C. Affirmative disability or restraint 

The Missouri registration statutes require registrants to provide fingerprints, a photograph and written 
information concerning the offender and the underlying offense. However, the registrant is otherwise 
free to travel and go about his or her daily activities with no additional intrusion from governmental 
officials. Any restrictions on housing and employment are collateral consequences of the underlying 
sex offense, not the registration requirement. 

D. Rational connection to a non-punitive purpose 

WJ ~ Whether a statute has a rational connection to a non-punitive purpose is a "most significant" 
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factor in the ex post facto analysis. Smith v. Doe, at 102, 123 S.Ct. 1140, (quoting United States v. 
Ursery. 518 U.S. 267, 290, 116 s.ct. 2135, 135 L.Ed.2d 549 (1996)). The registration requirement 
advances the legitimate, non-punitive purpose of public safety and protecting children from sex 
offenders. J.S. v. Beaird, 28 S.W.3d 875. 876 CMo.2000). 

E. Excessiveness with respect to the purpose 

The registration statutes are not excessive In relation to the regulatory purposes. As applied to those 
who, as did R.W., commit sex offenses against a minor, the registration requirement is not excessive 
given the assistance it provides law enforcement agencies in investigating future offenses. 
Furthermore, as noted above, the registration requirements do not impose substantial physical or 
legal impediments upon a registrant's ability to conduct his or her daily affairs. 
While the registration statutes have both punitive and regulatory attributes, a weighing of the factors 
above leads to the conclusion that the thrust of the registration and notification requirements are civil 
and regulatory in nature. R.W. has not carried his burden of"clear!y and undoubtedly" showing that 
the registration statutes violate constitutional limitations on ex post facto laws. FNZ 

FN2. Other state courts rejecting ex post facto challenges to state sex offender 
registration statutes include: Robinson v. State, 730 So.2d 252 CAla.Crlm.App.~l 
(registration and notification requirements are not punishment); State v. Nobfe_,_l71 Ariz_,_ 
171. 829 P.2d 1217 (1992); Kellar v. Favetteviffe Police Deot,, 339 Ark. 274, 5 S.W.3d_ 
402 {1999); people v. Casteffano~, 21 Cal.4th 78~,__JW~l.Rptr.:;?.d 346 982 P.2d 211 
.{1999); &_QQ}_e v. Stead, 66 P.3d llZ__LColo.App.2003).(internet posting of information 
from sex offender registry did not constitute additional punishment); Helman v. Stat~ 
784 A.2d 1058 (Del.2001); Ray v. State. 133 Idaho 96. 982 P.2d 931 {1999); Peor::ile v. 
Mafchow, 193 IIL2d 413. 250 Ill.Dec. 670, 739 N.E.2d 433 C200Ql; SQ_encer v. O'ConnQ[,_ 
707 N.E.2d 1039 (Ind.Ct.App.1999}; State v. Pickens, 558 N.W.2d 396 {Iowa 1997); 
Hyatt v. Commonwealth, 72 S.W .3d 566 (Ky.2002); Opinion of the Justices of the 
Senate, 423 Mass. 1201. 668 N.E.2d 738 {1996); State v. Haskell 784 A.2d 4 
(Me.2001); People v. Pennington, 240 Mich.App. 188, 610 N.W.2d 508 (2000); 5tate v. 
Manning, 532 N.W.2d 244 (Minn.App.1995); State v, Mount. 317 Mont. 481. 78 P.3d 829 
L2_003); State v. Torres, 254 Neb. 91, 574 N.W.2d 153 {19--2.fil; State v, Costello, 138 
N.H. 587, 643 A.2d 531 (1994); Doe v. poritz, 142 N.J. l, 662 A.2d 367 (1995); State v. 
Druktenfs, 135 N.M. 223, 86 P.3d 1050 {Ct.App.20Q.41; ~ v. Grice, 254 A.D.2d 710. 
679 N Y.S.2d 771 (1998); State v. Sako..b_ie, 598 S.E.2d 615 (N.C.App.2004); State v. 
Burr, 598 N.W.2d 147 (N.D.1999}; State v. Cook, 83 Ohio St.3d 404, 700 N.E.2d 570 
(1998); State v. MacNa_/;!,__3-34 Or. 469, 51 P.3d 1249 (2002); Commonwealth v, Gaffnev, 
557 Pa. 327 733 A.2c;I 616 (1999); State v. Walls, 348 S.C. 26. 558 S.E.2d 524 (2002}; 
Meinders v. Weber, 604 N.W.?d 248 (S.D.2000); White v. State. 988 S.W.2d 277 
(Tex.App.1999); Kitze v. Commonwealth. 23 Va.App. 213. 475 S.E.2d 830 (1996); State 
v. Ward. 123 Wash.2d 488, 869 P.2d 1062 (1994); ~fer v. Cross. 210 W.Va. 530 558 
S.E.2d 330 (2001); Snvder v. State, 91~-e_~2_d__ll27 (Wyo.192§1. 

*71 II. Statutory Construction 

R.W. sets forth two statutory construction challenges to the requirement that he register as a sex 
offender. 

[51 
L12l First, he argues that the registration statutes do not provide for registration of convicted sex 
offenders who receive a suspended imposition of sentence. While section 589.40Qill does not 
expressly provide for registration for offenders receiving a suspended imposition of sentence, it also 
provides no exemption. The statute obligates all persons "convicted of, been found guilty of or pied 
guilty to committing" an enumerated sex offense to register as a sex offender. R. W. does not dispute 
that he pied guilty to a sex offense. R.W. is, therefore, required to register. 
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[51 
[1J1 Second, R.W. argues that the registration statutes conflict with section 610.105,FNJ which 
closes al! official records regarding cases in which imposition of sentence is suspended. The 
registration statutes do not require the records of a court proceeding to be opened and, therefore, do 
not conflict with section 610.105. The registration statutes require only that R.W. regfster with the 
county sheriff by providing the information required by statute to be maintained on the registry. The 
registration requirements in no way permit public access to the official arrest, court and conviction 
records made confidential by ~tion 610.105 . 

.Ef1J.,__ Section 610.105 reads, in pertinent part: "If the person arrested is charged but the 
case is subsequently nolle prossed, dismissed, or the accused is found not guilty or 
imposition of sentence is suspended in the court in which the action is prosecuted, official 
records pertaining to the case sh al! thereafter be closed records when such case is fina l\y 
terminated except that the disposition portion of the record may be accessed and except 
as provided in section 610.120." 

III. Due Process 

li.41 ~ R.W. argues that the registration requirements violate his fundamental due process rights to 
liberty and privacy. In Connecticut DgQt. of Public Safety et af.~oe, the United States Supreme 
Court held that Connecticut's sex offender registration statute did not violate the due process rights of 
registrants. 538 U.S. l, 7, 123 S.Ct. 1160, 155 L.Ed.2d 98 (2003). Because the ultimate fact 
determining whether a person had to register was conviction of sex crime, the Court found that the 
criminal procedures leading to conviction provided the registrant with a sufficient procedurally 
safeguarded opportunity to challenge the conviction that triggered the registration requirement. Id. 
The analysis in Connecticut v. Doe controls this case. R.W. was charged with a sex offense and pied 
guilty, He was notified of his legal obligation to register at *72 the time of his plea and received all 
procedural safeguards attending a guilty plea. No further process was necessary. 
The judgment is affirmed. 

All concur. 

Copr. (C) West 2006 No Claim to Orig. U.S. Govt. Works Mo.,2005. 
R.W. v. Sanders 
168 S.W.3d 65 
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